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OFFICIAL ACTION 
Restriction/Election 
Restriction to one of the following inventions is required under 35 U.S.C. § 121 : 

I. Claim 1 is drawn to a herbicidal composition comprising a mixture of: (1) a compound 
of formula I; and (2) one or more compounds selected from the group including, but not 
limited to, glyphosate and explicitly enumerated salts thereof, as classified in class 504, 
subclass 128. 

II. Claims 2-4 are drawn to a method of controlling undesired plant growth in crops of 
useful plants comprising applying to said crops a herbicidal composition comprising a 
mixture of: (1) a compound of formula I; and (2) one or more compounds selected from 
the group including, but not limited to, glyphosate and explicitly enumerated salts 
thereof, as classified in class 504, subclass 127. 

III. Claim 5 is drawn to a herbicidal composition comprising a mixture of: (1) a compound 
of formula I; (2) one or more compounds selected from the group including, but not 
limited to, glyphosate and explicitly enumerated salts thereof; and (3) a compound of 
formula 3, as classified in class 504, subclass 255. 

IV. Claims 6-8 are drawn to a method of controlling undesired plant growth in crops of 
useful plants comprising applying to said crops a herbicidal composition comprising a 
mixture of: (1) a compound of formula I; (2) one or more compounds selected from the 
group including, but not limited to, glyphosate and explicitly enumerated salts thereof; 
and (3) a compound of formula 3, as classified in class 504, subclass 254. 

V. Claim 9 is drawn to a herbicidal composition comprising a mixture of: (1) a compound 
of formula I; and (2) a compound of formula 3, as classified in class 504, subclass 240. 
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VI. Claims 6-8 are drawn to a method of controlling undesired plant growth in crops of 
useful plants comprising applying to said crops a herbicidal composition comprising a 
mixture of: (1) a compound of formula I; and (2) a compound of formula 3, as classified 
in class 504, subclass 239. 

1 . Inventions I and II are related as a product and a method of using said product, respectively. 
The inventions can be shown to be distinct if either or both of the following can be shown that: (1) the 
method of using the product as claimed can be practiced with another materially different product; or 
(2) the product as claimed can be used by another method that is materially different from the instantly 
claimed method of using said product. See MPEP § 806.05(h). In the instant case, a product as 
claimed in Invention I can be used by another method that is materially different from the method 
claimed in Invention II. For example, as opposed to using said composition for contacting a plant as 
claimed in Invention II, said composition, as claimed in Invention I, may alternatively be used for 
inhibiting the proliferation of fungus. 

Inventions I and III are related as combination and subcombination. Inventions in this 
relationship are distinct if it can be shown that: (1) the combination as claimed does not require the 
particulars of the subcombination as claimed for patentability; and (2) the subcombination has utility 
by itself or in other combinations. See MPEP § 806.05(c). In the instant case, the combination as 
claimed in Invention I does not require the particulars of the subcombination as claimed Invention III 
because the composition of Invention I does not require the compound of formula 3 of Invention III for 
patentability. The subcombination of Invention III has separate utility such as an algicide and a 
biocide for treating wastewater. 
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Inventions III and IV are related as a product and a method of using said product, respectively. 
The inventions can be shown to be distinct if either or both of the following can be shown that: (1) the 
method of using the product as claimed can be practiced with another materially different product; or 
(2) the product as claimed can be used by another method that is materially different from the instantly 
claimed method of using said product. See MPEP § 806.05(h). In the instant case, a product as 
claimed in Invention III can be used by another method that is materially different from the method 
claimed in Invention IV. For example, as opposed to using said composition for contacting a plant as 
claimed in Invention IV, said composition, as claimed in Invention III, may alternatively be used as an 
algicide and a biocide for treating wastewater. 

Inventions V and III are related as combination and subcombination. Inventions in this 
relationship are distinct if it can be shown that: (1) the combination as claimed does not require the 
particulars of the subcombination as claimed for patentability; and (2) the subcombination has utility 
by itself or in other combinations. See MPEP § 806.05(c). In the instant case, the combination as 
claimed in Invention V does not require the particulars of the subcombination as claimed Invention III 
because the composition of Invention V does not require the glyphosate and explicitly enumerated salts 
thereof of Invention III for patentability. The subcombination of Invention III has separate utility such 
as an algicide and a biocide for treating wastewater. 

Inventions V and VI are related as a product and a method of using said product, respectively. 
The inventions can be shown to be distinct if either or both of the following can be shown that: (1) the 
method of using the product as claimed can be practiced with another materially different product; or 
(2) the product as claimed can be used by another method that is materially different from the instantly 
claimed method of using said product. See MPEP § 806.05(h). In the instant case, a product as 
claimed in Invention V can be used by another method that is materially different from the method 
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claimed in Invention VI. For example, as opposed to using said composition for contacting a plant as 
claimed in Invention VI, said composition, as claimed in Invention V, may alternatively be used as a 
light stabilizer and stain blocking agent for preventing yellowing of a polyamide fabric. 

Inventions V and I are related as combination and subcombination. Inventions in this 
relationship are distinct if it can be shown that: (1) the combination as claimed does not require the 
particulars of the subcombination as claimed for patentability; and (2) the subcombination has utility 
by itself or in other combinations. See MPEP § 806.05(c). In the instant case, the combination as 
claimed in Invention V does not require the particulars of the subcombination as claimed Invention I 
because the composition of Invention V does not require the glyphosate and explicitly enumerated salts 
thereof of Invention I for patentability. The subcombination of Invention I has separate utility such as 
inhibiting the proliferation of fungus. 

Because these inventions are independent and distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, the prior art search 
required for each respective invention would be divergent, thereby causing an undue search burden. 
As a result, restriction for examination purposes as indicated is proper. Applicant is therefore required 
under 35 U.S.C. § 121 to elect a single invention for prosecution on the merits. 

2. Claims 1 and 5 are generic to a plurality of disclosed patentably distinct species of one or more 
compounds selected from an extensive Markush group, which includes, but is not limited to, 
glyphosate and explicitly enumerated salts thereof. The disclosed species within said extensive 
Markush group are patentably distinct, each from the other, because they possess different molecular 
structures, as well as different physicochemical properties. Therefore, restriction for examination 
purposes as indicated is proper. 
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Even though this requirement is traversed, in the event that Applicants elect Invention I or 
Invention III for prosecution on the merits, Applicants are further required under 35 U.S.C. § 121 to 
elect, for search purposes only, a single disclosed patentably distinct species of said one or more 
compounds (i.e., glyphosate and explicitly enumerated salts thereof) for prosecution on the merits to 
which the claims shall be restricted if no generic claim is finally held allowable. Currently, claims 1 
and 5 are generic. In addition to including a listing of all claims, as well as any claims subsequently 
added thereto, which are readable upon the elected species, Applicants should also include a chemical 
structure or a molecular formula of the elected compound, if a chemical structure or a molecular 
formula of said compound is not already contained within the instant specification. If Applicants are 
unable to provide the chemical structure or the molecular formula of said compound, the CAS 
(Chemical Abstract Service) number assigned to said compound will suffice. 

3. Claims 5 and 9 are generic to a plurality of disclosed patentably distinct species of a compound 
of formula 3, which includes, but is not limited to, 4,6-dichloro-2-phenylpyrimidine. The disclosed 
species within said extensive Markush group are patentably distinct, each from the other, because they 
possess different molecular structures, as well as different physicochemical properties. Therefore, 
restriction for examination purposes as indicated is proper. 

Even though this requirement is traversed, in the event that Applicants elect Invention III or 
Invention V for prosecution on the merits, Applicants are further required under 35 U.S.C. § 121 to 
elect, for search purposes only, a single disclosed patentably distinct species of said compound of 
formula 3 (i.e., 4,6-dichloro-2-phenylpyrimidine) for prosecution on the merits to which the claims 
shall be restricted if no generic claim is finally held allowable. Currently, claims 5 and 9 are generic. 
In addition to including a listing of all claims, as well as any claims subsequently added thereto, which 
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are readable upon the elected species, Applicants should also include a chemical structure or a 
molecular formula of the elected compound, if a chemical structure or a molecular formula of said 
compound is not already contained within the instant specification. If Applicants are unable to provide 
the chemical structure or the molecular formula of said compound, the CAS (Chemical Abstract 
Service) number assigned to said compound will suffice. 



The Examiner has required restriction between product and methods of using claims. Where 
Applicant elects claims directed to a product, and the product claim is subsequently found allowable, 
withdrawn methods of using claims that depend from or otherwise include all the limitations of the 
allowable product claim will be rejoined in accordance with the provisions of MPEP § 821.04. 
Methods of using claims that depend from or otherwise include all the limitations of the patentable 
product claim will be entered as a matter of right if the amendment is presented prior to final rejection 
or allowance, whichever is earlier. 

In the event of rejoinder, the requirement for restriction between the product claims and the 
rejoined methods of using claims will be withdrawn, and the rejoined methods of using claims will be 
fully examined for patentability in accordance with 37 CFR 1.104. Thus, to be allowable, the rejoined 
claims must meet all criteria for patentability including the requirements of 35 U.S.C. §§ 101, 102, 103 
and 112. Until an elected product claim is found allowable, an otherwise proper restriction 
requirement between product claims and methods of using claims may be maintained. Withdrawn 
methods of using claims that are not commensurate in scope with an allowed product claim will not be 
rejoined. See "Guidance on Treatment of Product and Process Claims in light of In re Ochiai, In re 
Brouwer and 35 U.S.C. § 103(b)," 1 184 O.G. 86 (March 26, 1996). Additionally, in order to retain the 
right to rejoinder in accordance with the above policy, Applicant is advised that the methods of using 



Conclusion to Restriction Requirement 
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claims should be amended during prosecution either to maintain dependency on the product claims or 
to otherwise include the limitations of the product claims. Failure to do so may result in a loss of the 
right to rejoinder. Further, note that the prohibition against double patenting rejections of 35 U.S.C. § 
121 does not apply where the restriction requirement is withdrawn by the Examiner before the patent 
issues. See MPEP §804.01.* 

Applicants are advised that in the event that Invention I or Invention III is elected for 
prosecution on the merits, a fully responsive reply to this requirement must include an explicit 
identification of a single disclosed patentably distinct species of said one or more compounds (i.e., 
glyphosate and explicitly enumerated salts thereof) that is elected consonant with this requirement, and 
a listing of all claims, including any claims subsequently added thereto, which are readable upon the 
elected species. An argument that a claim is allowable or that claims are not generic is considered 
nonresponsive unless accompanied by an explicit election of a specific species. See 37 C.F.R. § 1 .143. 

Applicants are also advised that in the event that Invention HI or Invention V is elected for 
prosecution on the merits, a fully responsive reply to this requirement must also include an explicit 
identification of a single disclosed patentably distinct species of said compound of formula 3 (i.e., 4,6- 
dichloro-2-phenylpyrimidine) that is elected consonant with this requirement, and a listing of all 
claims, including any claims subsequently added thereto, which are readable upon the elected species. 
An argument that a claim is allowable or that claims are not generic is considered nonresponsive unless 
accompanied by an explicit election of a specific species. See 37 C.F.R. § 1.143. 

Should Applicant traverse on the ground that the species are not patentably distinct, Applicant 
should submit evidence or identify such evidence now of record showing the species and subspecies to 
be obvious variants over one another or clearly admit on the record that this is the case. In either 
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instance, if the Examiner finds one of the inventions unpatentable over the prior art, the evidence or 
admission may be used in a rejection under 35 U.S.C. § 103(a) of the other inventions. 

If claims are added after the election, Applicant must explicitly indicate which claims are 
readable upon the elected species. See MPEP § 809.02(a). Amendments submitted after final 
rejection are governed by 37 CFR 1.116, whereas amendments submitted after allowance are governed 
by 37 CFR 1.312. 



Pursuant to a telephone interview held with the attorney of record, namely Mr. Thomas 
Hamilton, Esq., on Tuesday, September 5, 2006, at approximately 10:30 AM EST, an election was 
made with traverse to prosecute: Invention I encompassing claim 1; and glyphosate and explicitly 
enumerated salts thereof as the single disclosed patentably distinct species of said one or more 
compounds. As a result and pursuant to 37 CFR § 1.142(b), claims 2-10 are withdrawn from further 
consideration as being directed to a non-elected invention. 



Claims 2-10 are withdrawn from consideration as being directed to a non-elected invention. 
Pursuant to the aforementioned election of Invention I, claim 1 is examined herein on the merits for 
patentability. 



A nonstatutory double patenting rejection of the "obviousness-type" is based on a judicially 
created doctrine grounded in public policy so as to prevent not only the unjustified or improper 
timewise extension of the "right to exclude" granted by a patent, but also possible harassment by 
multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 
759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 



Election & Telephone Interview Summary 



Status of Claims 



Nonstatutory Double Patenting 
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(CCPA 1982); In re Vogel 422 F.2d 438, 164 USPQ 619 (CCPA 1970); In re Thorington, 418 F.2d 
528, 163 USPQ 644 (CCPA 1969); In re White, 405 F.2d 904, 160 USPQ 417 (CCPA 1969); In re 
Schneller, 397 F.2d 350, 158 USPQ 210 (CCPA 1968); and In re Sarett, 327 F.2d 1005, 140 USPQ 
474 (CCPA 1964). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground provided 
the conflicting application or patent is shown to be commonly owned or assigned with this application. 
See 37 CFR 1.130(b). Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 



When considering whether the invention defined in a claim of an application is an obvious 
variation of the invention defined in the claim of a patent, the disclosure of the patent may not be used 
as prior art. See MPEP § 804. However, this does not mean that one is absolutely precluded from all 
use of the patent disclosure. See MPEP § 804. For example, the specification can always be used as a 
dictionary to learn the meaning of a term in the patent claim. In re Boylan, 392 F.2d 1017, 157 USPQ 
370 (CCPA 1968). Furthermore, those portions of the specification which provide support for the 
patent claims may also be examined and considered when addressing the issue of whether a claim in 
the application defines an obvious variation of an invention claimed in the patent. In re Vogel, 422 
F.2d 438, 441-442, 164 USPQ 619, 622 (CCPA 1970). The court in Vogel stated that one must first 
"determine how much of the patent disclosure pertains to the invention claimed in the patent" because 
only "[t]his portion of the specification supports the patent claims and may be considered." The court 
in Vogel also pointed out that "this use of the disclosure is not in contravention of the cases forbidding 



3.73(b). 
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its use as prior art, nor is it applying the patent as a reference under 35 U.S.C. § 103, since only the 
disclosure of the invention claimed in the patent may be examined." 



1. Claim 1 of the instant application is rejected under the judicially created doctrine of non- 
statutory obviousness-type double patenting as being unpatentable over conflicting claims 1 and 5 of 
U.S. Patent 6,890,885 (hereinafter the Ruegg '885 patent). 

More specifically, claim 1 of the instant application is directed to a selectively herbicidal 
composition comprising as an active ingredient, a mixture of: (1) a herbicidally effective amount of a 
compound of formula I, as illustrated in greater detail hereinbelow: 

.0. 




F CD 

or an agronomically acceptable salt thereof; and (2) a synergistically effective amount of one or more 
compounds selected from the group consisting of: glyphosate, glyphosate-potassium, glyphosate- 
isopropylammonium, glyphosate-sodium, glyphosate-trimesium, glyphosate-ammonium, and 
glyphosate-diammonium, as illustrated in greater detail hereinbelow: 



HOOC' 



H 



*PO(OH) 2 



glyphosate 
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glyphosate-ammonium 
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OHO 
glyphosate-diammonium 



Claims 1 and 5 of the conflicting Riiegg '885 patent are directed to a herbicidally selective 
composition comprising as an active ingredient, a mixture of: (1) a herbicidally effective amount of a 
compound of formula la*, as illustrated in greater detail hereinbelow: 

,0> 




■ F (la) 

or an agronomically acceptable salt thereof; and (2) a synergistically effective amount of one or more 
compounds selected from a compound of formula 2.16, namely glyphosate, and/or a compound of 
formula 2.33, namely glyphosate-trimethylsulfoxonium, as illustrated in greater detail hereinbelow: 
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O 



glyphosate-trimethylsulfoxonium 



(2.33) 



*It should be mentioned however that the compound of formula la, as recited within claim 1 of 
the conflicting Ruegg '885 patent, contains a typographical error (which has not yet been corrected via 
a certificate of correction as of the mailing date of the instant Official Action) in that a nitrogen is 
missing within the aromatic ring of said compound of formula la thereby incorrectly reciting a benzene 
ring, as opposed to a pyridine ring, which should alternatively be recited as evidenced in the supporting 
specification (see e.g., abstract; column 1, lines 15-24 and 40-50; column 24, lines 34-45; column 177, 
lines 50-66, Table 19; column 179, lines 1-20, Table 19 continued). 

As a result, although claim 1 of the instant application is not identical to claims 1 and 5 of the 
conflicting Riiegg '885 patent, the aforementioned claims are not patentably distinct each from the 
other because said claims are substantially overlapping in scope as discussed hereinabove. 



The following is a quotation of the first paragraph of 35 U.S.C. § 1 12, which forms the basis of 
the claim rejections as set forth under this particular section of the Official Action: 



Claim Rejections - 35 U.S.C. § 112, First Paragraph 
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The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any person 
skilled in the art to which it pertains, or with which it is most nearly connected, to make and use the 
same, and shall set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 1 is rejected under 35 U.S.C. § 112, first paragraph, as failing to comply with the written 
description requirement. The aforementioned claim contains subject matter that was not described in 
the specification in such a way as to reasonably convey to one skilled in the relevant art that the 
inventor, at the time the application was filed, had possession of the claimed invention. More 
specifically, claim 1 of the instant application broadly recites a selectively herbicidal composition 
comprising as an active ingredient, a mixture of a herbicidally effective amount of a compound of 
formula I, or an agronomically acceptable salt thereof, and a synergistically effective amount of one or 
more compounds selected from the group consisting of: glyphosate, glyphosate-potassium, glyphosate- 
isopropylammonium, glyphosate-sodium, glyphosate-trimesium, glyphosate-ammonium, and 
glyphosate-diammonium. Although the instant specification generally discloses a mixture of a 
compound of formula I, or an agronomically acceptable salt thereof, and one or more compounds 
selected from the group consisting of glyphosate and derivatives thereof, wherein said mixture is in a 
ratio of 1:2000 to 2000:1, and more specificaly from 200:1 to 1:200; said glyphosate and derivatives 
thereof are present in a quite lengthy laundry list of additional said one or more compounds, while the 
instant specification appears to be utterly devoid of even a scintilla of scientific experimental data 
illustrating that the aforementioned mixture does in fact exhibit synergism and at what particular ratios 
synergism exists. Therefore, not only does claim 1 contain subject matter that was not described in the 
specification in such a way as to reasonably convey to one skilled in the relevant art that the inventor, 
at the time the application was filed, had possession of the claimed invention, but also one of ordinary 
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skill in the art would be required to conduct an undue amount of experimentation to determine whether 
said mixture does in fact exhibit synergism and at what specific ratios synergism exists. 



The following are quotations of the appropriate paragraphs of 35 U.S.C. § 102, which form the 
basis of the anticipation rejections as set forth under this particular section of the Official Action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a 
printed publication in this or a foreign country, before the invention thereof by the applicant for 
a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country 
or in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), 
by another filed in the United States before the invention by the applicant for patent or (2) a 
patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed under the 
treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 



1. Claim 1 is rejected under 35 U.S.C. §§ 102 (a) and (e) as being anticipated by International 
Patent Application Publication WO03/047344A1 (hereinafter the RUegg '344 publication). 

With respect to claim 1 of the instant application, the Ruegg '344 publication discloses a 
synergistic herbicidal composition for selective weed control in crops of useful plants, which include, 
but are not limited to, maize and cereal, wherein said synergistic herbicidal composition comprises, as 
an active ingredient, a mixture of: (1) a herbicidally effective amount of a compound of formula I, as 
illustrated in greater detail hereinbelow: 
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(I) 



or an agronomically tolerable salt thereof; and (2) a synergistically effective amount of one or more 
compounds selected from a compound of formula 2.4, namely glyphosate, and/or various salts thereof, 
including glyphosate-isopropylammonium, glyphosate-sodium, glyphosate-trimesium, and glyphosate- 
ammonium, as illustrated in greater detail hereinbelow: 
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H 



*PO(OH) 2 
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(2-4) 
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glyphosate-isopropylammonium 
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glyphosate-sodium 
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glyphosate-trimesium 
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O 



glyphosate-ammonium 

(abstract; page 1 in its entirety; page 2, lines 1, 2, and paragraph reference a compound of formula 2.4; 
page 6, lines 28-32; page 7, lines 1-5). 



2. Claim 1 is rejected under 35 U.S.C. § 102(b) as being anticipated by International Patent 
Application Publication WO01/54501 A2 (hereinafter the Ruegg '501 publication). 

With respect to claim 1 of the instant application, the Ruegg '501 publication discloses a 
synergistic herbicidal composition (abstract) for selective weed control in crops of useful plants, which 
include, but are not limited to, maize and cereal (page 1, lines 1-4; page 26, lines 16-26), wherein said 
synergistic herbicidal composition comprises, as an active ingredient, a mixture of: (1) a herbicidally 
effective amount of a compound of formula Iv (page 200, Table 19), as illustrated in greater detail 
hereinbelow: 
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(Iv) 



or an agronomically tolerable salt thereof (page 11, line 25); and (2) a synergistically effective amount 
of one or more compounds selected from a compound of formula 2.16, namely glyphosate, and/or a 
compound of formula 2.33, namely glyphosate-trimethylsulfoxonium (page 11, line 26; page 15, last 
line; page 16, line 1; page 19, last two lines), as illustrated in greater detail hereinbelow: 



HOOC' 



'N' 
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glyphosate 



>0(OH) 2 



(2-16) 



HOOC' 
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OH 
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-S + - 



glyphosate-trimethylsulfoxonium ^ 33) 

(abstract; page 1 in its entirety; page 11, lines 25 and 26; page 15, last line; page 16, line 1; page 19, 
last two lines; page 25, lines 9-13; page 26, lines 16-26; page 200, Table 19; page 203, lines 1, 3 and 
17; page 235, claim 1; page 244, lines 31-33; page 249, line 1; page 252, last two lines). 
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3. Claim 1 is rejected under 35 U.S.C. § 102(e) as being anticipated by U.S. Patent 6,890,885 
(hereinafter the Riiegg '885 patent). 

With respect to claim 1 of the instant application, the Riiegg '885 patent discloses a synergistic 
herbicidal composition (abstract) for selective weed control in crops of useful plants, which include, 
but are not limited to, maize and cereal (column 1, lines 10-11; column 23, lines 18-33), wherein said 
synergistic herbicidal composition comprises, as an active ingredient, a mixture of: (1) a herbicidally 
effective amount of a compound of formula la (column 24, lines 34-45; column 177, lines 50-66, Table 
19; column 179, lines 1-20, Table 19 continued; claims 1 and 5), as illustrated in greater detail 
hereinbelow: 



or an agronomically tolerable salt thereof (column 10, line 38; claim 1); and (2) a synergistically 
effective amount of one or more compounds selected from a compound of formula 2.16, namely 
glyphosate, and/or a compound of formula 2.33, namely glyphosate-trimethylsulfoxonium (column 14, 
lines 1-10; column 17, lines 40-48; claims 1 and 5), as illustrated in greater detail hereinbelow: 
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glyphosate-trimethylsulfoxonium 



(2.33) 



(abstract; column 1, lines 8-50; column 10, lines 38-40; column 14, lines 1-10; column 17, lines 40-48; 
column 22, lines 26-32; column 23, lines 18-33; column 24, lines 34-45; column 177, lines 50-66, 
Table 19; column 179, lines 1-20, Table 19 continued; column 181, line 57; column 182, line 7; claims 
1 and 5). 



Claim 1 is rejected because the claimed invention is anticipated since each and every element 
of the claimed invention, as a whole, is disclosed in the cited prior art references. 



As a courtesy, it is brought to the attention of Syngenta Crop Protection, which is the common 
assignee of both the instant application and U.S. Patent 6,890,885 (hereinafter the Rtiegg '885 patent), 
that the compound of formula la, as recited within claim 1 of the Rtiegg '885 patent, contains a 
typographical error in that a nitrogen is missing within the aromatic ring of said compound of formula 
la thereby incorrectly reciting a benzene ring, as opposed to a pyridine ring, which should alternatively 
be recited as evidenced in the supporting specification (see e.g., abstract; column 1, lines 15-24 and 40- 
50; column 24, lines 34-45; column 177, lines 50-66, Table 19; column 179, lines 1-20, Table 19 
continued). As a result, Syngenta Crop Protection may want to consider filing a certificate of 
correction so as to remedy the aforementioned typographical error associated with the model 
compound of formula la of the Rtiegg '885 patent. 



Conclusion 
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Pertinent Prior Art 

U.S. Patent 6,083,878 is made of record and considered pertinent to the Applicant's disclosure, 
but is not however currently relied upon in construing the claim rejections as set forth hereinabove. 
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should be directed to David P. Stitzel, M.S., Esq., whose telephone number is 571-272-8508. The 
Examiner can normally be reached on Monday-Friday, from 7:30AM-6:00PM. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's supervisor, 
Mr. Johann Richter, Ph.D., Esq., can be reached at 571-272-0646. The central fax number for the 
USPTO is 571-273-8300. 
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